EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2007-1456-PWS-E TCEQ ID: RN101388544  CASE NO.: 34591

RESPONDENT NAME: City of Mart

ORDER TYPE:
'X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
‘X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Mart, 112 North Commerce Street, Mart, McLennan County
TYPE OF OPERATION: Public water supply
SMALL BUSINESS: ____Yes X _No

OTHER SIGNIFICANT MATTERS: Complaints were received on July 3, 2007, July 10, 2007, and August 8, 2007, alleging the water in
the distribution system was brown and green. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: Complaints were received but the complainants have not expressed the desire to protest this action or speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on March 31, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Epifanio Villarreal, Enforcement Division, Enforcement 2, MC R-13, (210) 403-4033; Mr.
Bryan Sinclair, Enforcement Division, MC 219, (512) 239-2171
Respondent: The Honorable Calvin Jones, Jr., Mayor, City of Mart, P.O. Box 360, Mart, Texas 76664
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Mart
DOCKET NO.: 2007-1456-PWS-E

Page 2 of 4

Type of Investigation:
X Complainit
X _Routine
___ Enforcement Follow-up
___Records Review

Date of Complaints Relating to this
Case: July 3, 2007, July 10, 2007, and
August 8, 2007 !

Date of Investigations Relating to this
Case: July 10, 2007 and August 16, 2007

Date of NOEs Relating to this Case:
August 17,2007 and September 19, 2007
(NOEs)

Background Facts: These were routine
complaint investigations.

WATER

1) Failure to maintain a free chlorine
residual of at least 0.2 milligrams per liter
("mg/L") throughout the distribution
system [30 TEX. ADMIN. CODE

§ 290.110(b)(4) and TEX. HEALTH &
SAFETY CODE § 341.0315(c)].

2) Failure to provide an intruder-resistant
fence to protect the Facility's raw water
pumps [30 TEX. ADMIN. CODE

§ 290.41(e)(5)]

3) Failure to provide an intruder-resistant
fence to protect the Facility's elevated and
ground storage tanks [30 TEX. ADMIN.
CobE § 290.43(e)].

4) Failure to initiate maintenance and
housekeeping practices to ensure the good
working condition and general appearance
of the system's facilities and equipment [30
TeX. ADMIN. CODE § 290.46(m)].

5) Failure to maintain all treatment units,
storage and pressure maintenance facilities,
distribution system lines and related
appurtenances in a watertight condition.
Specifically, at the time of the
investigation, there were leaks observed at
the Facility's below ground storage tank's
overflow, a valve at the Highway 164 site,
a valve on the Lumpkin elevated storage

VIOLATION SUMMARY CHART:

Total Assessed: $9,877

Total Deferred: $1,975
X Expedited Settlement

__Financial Inability to Pay.
SEP Conditional Offset: $0

Total Paid to General Revenue: $7,902

- Site Compliance History Classification

__High __ Average __ Poor
Person Compliance History Classification
__High X Average __ Poor
Major Somrce: X Yes ___No

Applicable Penalty Policy: September 2002

- Corrective Actions Taken:

1) The Executive Director recognizes that
the City has implemented the following
corrective measures at the Facility:

“a) Provided documentation demonstrating

compliance with the disinfection residual
requirement on July 11, 2007;

'b) Submitted a photo demonstrating: «
. compliance with the locked building that
"houses the raw water pumps, af '

. documented on October 26, 2007;

¢) Repaired and rendered the fences at the
Hawkins and Lumpkin elevated storage
tank sites intruder-resistant, as documented
on October 26, 2007,

d) Began initiating a maintenance
progtam to ensure the appearance of the
Facility by clearing the overgrown
vegetation from the fence at the standpipe,
as docurnented on Octobér 26, 2007;

¢) Submitted photos demonstrating
compliance with the leaks at the surface
water treatment plant's below ground
storage tank's overflow, valve at the
Highway 164 site, and valve on the
Lumpkin's elevated storage, as

documented on October 26, 2007,

f) Submitted a photo demonstrating
compliance with the vacuurh breaker
equipment, as documented on October 26,
2007,

g) Posted a legible sign containing the
name of the water supply and emergency
telephone numbers at the raw water intake
site, as documented on October 26, 2007;

h) Submitted a photo of the hinged flap
valve type on the Hawkins Street elevated
tank, as documents on October 26, 2007;

i) Submitted documentation
demonstrating compliance with American
National Standards Institute/National
Sanitation Foundation Standard 60 for all
of the chemicals used by the system and
submitted the backflow prevention
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RESPONDENT NAME: City of Mart

DOCKET NO.: 2007-1456-PWS-E

Page 3 of 4

tank, and a large leak in the bolted steel
ground storage tank at the Facility [30
TeEX. ADMIN. CODE §§ 290.46(m)(4) and
290.43(c)(6)].

6) Failure to store dry chemicals off the
floor in a dry room that is located above
the ground and protected against flooding
or wetting from fioors, walis, and ceiiings
[30 Tex. ADMIN. CODE § 290.42(f)(1)(D)].

7) Failure to provide vacuum breakers on
each hose bibb within the Facility 30 TEX.
ApMIN. CODE § 290.42(d)(2)(A)].

8) Failure to post a legible sign that
contains the name of the water supply and
emergency telephone numbers where a
responsible official can be contacted [30
TeX. ADMIN. CODE § 290.46(t)].

9) Failure to design a proper roof slope on
the ground storage tank in accordance with
American Water Works Association
("AWWA") standards so that no water
ponds at any point on the roof and the roof
has a slope of less than 0.75 inches per
foot [30 TEx. ADMIN. CODE § 290.43(c)].

10) Failure to provide adequate
containment facilities for all liquid
chemical storage tanks [30 TEX. ADMIN.
CopE § 290.42(f)(1)(E)(1)].

11) Failure to maintain the overflow on the
Facility's storage tanks in strict accordance
with current AWWA design standards [30

Tex. ADMIN. CODE § 290.43(c)(3)].

12) Failure to equip each filter with a
manually adjustable rate-of-flow controller
with rate-of-flow indication or flow control
valves with indicators [30 TEX. ADMIN.
CoDE § 290.42(D)(11)D)E)].

13) Failure to provide water system
records to Comumission personnel at the
time of the investigation [30 TEX. ADMIN.
CoDE § 290.46(H)(2)].

14) Failure to seal the wellhead with a

gasket or sealing compound to prevent the
possibility of contaminating the well water
[30 Tex. AbpMIN. CoDE § 290.41(c)(3)(K)].

assembly test reports, as documented on
October 26, 2007, and

j) Sealed the well head to the sealing
block and sealed the cracks on the sealing
block, as documented on October 26,
2007.

Ordering Provisions:

2) The Order will require the Respondent
to:

a) Within 10 days after the effective date
of this Agreed Order, begin compiling and
maintain properly completed monthly
water works operation reports and
maintenance records, including but not
limited to: annual tank inspection forms
for all water storage tanks, calibration
records for flow measuring devices, and
customer service agreements;

b) Within 30 days after the effective date
of this Agreed Order:

i. Provide proper chemical storage for the
calcium hypochlorite;

ii. Provide secondary containment
facilities for the liquid ammonium sulfate
drums; and

iii. Employ a water works operator who
holds a minimum of a Class "C" surface
water license and have the current
operators take the required surface water
Unit I and II courses.

c) Within 45 days after the effective date
of this Agreed Order, submit written
certification as described below in
Ordering Provision 2.g., and include
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions 2.a. and b.

d) Within 60 days after the effective date
of this Agreed Order:

i. Provide intruder-resistant fences or -
lockable buildings to protect the Highway
164 ground storage tank site;

ii. Ensure that the hinged flap valve on the
bolted ground storage tank at the surface
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RESPONDENT NAME: City of Mart

DOCKET NO.: 2007-1456-PWS-E

Page 4 of 4

15) Failure to employ an additional water
works operator for a surface water system
that serves more than 1,000 connections
with a valid applicable license [30 TEX.
ADPMIN. CODE § 290.46(e)(6)(B) and TEX.
HBALTH & SAFETY CODE § 341.033(a)].

water treatment is pfkﬁpex‘ly placed and not
submerged in water;

iii. Equip each filter at the Facility with a
manually adjustable rate-of-flow controller
with rate-of-flow indication or flow .
control valves with indicators; and

iv. Repair the leak in the bolted stebl
ground storage tank.

¢) Within 75 days after the effective date -
of this Agreed Order, submit written
certification as described below in
Ordering Provision 2.g., and including - -
supporting documentation including
photogtaphs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision 2.d.;

f) Within 90 days after the effective date
of this Agreed Order, repair or replace the
clearwell's roof so that it conforms to.
AWWA standards such that no water
ponds at any point on the roof and the roof
has a slope of less than 0.75 inches per
foot; and

g) Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photogtaphs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision 2.1, Co

/8-29-07/app-26¢.doc
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Penalty Calculation Worksheet (P

Policy Revision 2 (September 2002)

CW)

PCW Revision September 19, 2007

Assigned

‘ 13-Aug-2007 | - -
PCW| 10-Sep-2007 Screenlng 26 Sep -2007 .

Respondent
Meee Ed DL Al
I\UH. LIl N\ IYU,

Facility/Site Region

INEORMATION
City of Mart

DP\I'I!\‘!'JQQEA/I
AN LY 10

O-Wago .o ] MajorIMinoESource

[Major

Enf./Case ID No.

Docket No.
Media Program(s)
Multi-Media

34591 - No. of Violations
2007-1456-PWS-E - Order Type
Public Water Supply Enf. Coordinator

: EC's Team

Admin. Penalty $ Limit Minimum|

$50

[Maximum $1,000 |

15
1660 L
Epifanio Villarreal: =
[EnforcementTeam 2

ADJ

TOTAL BASE PENALTY (Sum of violation b

Penalty Calculatlon Sect|on

: The penalty. enhancement is due to three prlor No’uces of Vlolatlon ;
("NOV") containing violations that are the same as or similiarto'the
violatiohs in the current enforcement actions, one prior dissimilar NOV.,

and two prior enforcement orders contalnlng denial of Ilablhty

Notes

$0
) Compl! $0
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary L i
Ordinary
NAAL e i (mark with x)
Notes| .- The Respondent does not meet the good falth cntena
Total EB Amounts $1,011 *Capped at the Total EB $ Amount
Approx. Cost of Compliance $17,400
$9,577
$300
hances (he Final Subtotal by the indicated percentage
Notes Enhancement recommended for recovery of avmded costs of
compliance. s
Final Penalty Amount | $9,877
$9,877
-$1,975

Reduces the Flnal Assessed Penalty by the indicted percentage (Em‘er number on

Deferral offered for:egpedited settlemenf.

$7,902
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ite: 26-Sep-2007 : 2007-1456-PWS-E ;
t City of Mart ‘ ‘ Policy Revision 2 (September 2002)

e 34591 ) PCW Revision September 19, 2007
Reg, Ent. Refer RN101388544 - S

Public Water Supply
Epifanio Villarreal

V Compliance History Worksheet

" e . . Enter Number Here _Adjust.
|Written NOVs with 'same or similar violations as those in the current enforcement action 15%
|(number of NOVs meeting criteria) 0
|Other written NOVs 2%
|Any agreed final enforcement orders contalnmg a denial of liability (number of orders ; A0%
|meeting criteria) °
{Any adjudicated final enforcement orders agreed fnal enforcement orders without a deriia
|of liability, .or default orders of this state or the federal government or any final prohibitory| 0%
|emergency orders issued by the commission . .

Any non-adjudicated final court judgments or consent decrees contalnlng a denial of liabilit ‘
‘| of this state or the federal government (number of Jjudgements or consent decrees meetirig 0%
S |criteria) S
= | Any adjudicated final court judgments and default judgments; or non-adjudlcated fi nal cou
|judgments or consent decrees wnthout a denial of Ilablhty. of this state or the federa 0%
|government . B
_[Any criminal convictions of thls state or'the federal government (number of counts) 0%
.| Chronic excessive emissions events (ndmber of events) : 0%
“|Letters notifying the executive director of an intended audif conducted under‘the Texas|:
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|. 0%
|audits for which notices were submitted) : :
Disclosures of violations under the Texas Environrental, Health, and Safety Audit Privileg 0%
ct, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
‘ ‘ ‘ L . "~ Please Entor Yes orNo _
= |Environmental management systems in place for one year or more - 0%
oluntary on-site compliance assessments conducted by the executive director under 0%
pecial assistance program °
articipation in a voluntary pollution reductlon program 0%
arly. compliance with, or offer of a product that meets future state or federal governmen 0%
nvirorimental requirements e 0

Compliance | T
History ~ |
Notes

. Total Adjustment Percentage (Subtotals 2,3, & 7) | 57%
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Screening Date 26-Sep-2007 T Docket No. 2007-1456-PWS-E
Respondent City of Mart Poticy Revision 2 (S
Cas No. 34591 PCW Revision September 19, 2007
Reg. Ent Reference No: RN101388544
e Med :[Statute] Public Water Supply
- Enf. Coordinator Epifanio Villarreal

Violation Numberf. 1

Rule Cite(s)

30 Tex. Admin. Code § 290.110(b)(4) and Tex, Heaith & Safety Code § 341.0315(c)

Failed to maintain a:free chlorine residual of at least 0.2 milligrams per liter ("mgiL")
throughout the distribution:system at-alFtimes: Specifically; at the:time ofthe =
Violation Description|.. investigation,:a chlorine residual field: test:conducted on July 10, 2007-at. 714 East"
Texas Avenue and 454 Calvery-Eskew test site revealed-a chlorine residual of 0 10
mg/L and 0: 04 mg/L.

Base Penalty] $1,000

arm
Release Major Moderate Minor

Actuall[ ) i o
Potentiall|

Percent 25%

{ SO ¢ R
==

Falsification Moderate

Major

L

[ $250

Number of Violation Eventsj| . _ JINumber of violation days

Violation Base Penalty; $250

“mark only one
with an x

‘One single event is recommended.

Estimated EB Amount| $0] Violation Final Penalty Total| $405

This violation Final Assessed Penalty (adjusted for limits); $405
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Equipment
Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspectlon/Repotting/Sampling

Supplies/equipment
Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

N101388544
ublic Water Supply
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S‘cre’ening‘ Date 26-Sep-2007
. 'Respondent City of Mart
‘ » Case ID No. 34591
'Reg. Ent. Reference No. RN101388544
. Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number 2 I

PCW Revision September 19, 2007

Rule Cite(s)

30 Tex. Admin. Gode § 290.41(e)(5)

Violation Description

Failed to:provide an intruder-resistant fence to-protect the Facility's raw-water-pumps:

Specifically, at the time of the investigation, it was noted that the building that houses

the raw water pumps was not lockable and the fence around the bundmg only covers
three sides and is: open to the lake side. :

Harm
Release Major Moderate Minor

Actualll

Potential|

bl

.
Falsification Major Moderate Minor

. [ B e

Base Penalty]

$1,000

-

exposmg customers to:a 5|gn|f cant am )

Number of Violation Events

mark only one
with an x

$750]

$250

- {INumber of violation days

Violation Base Penalty|

$250

Estimated EB Amount| $7]
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ublic Water Supply

Bulldings
Other (as heeded)
Engineering/construction
Land

Record Keeplng System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance




Page 1 of 2, 3/7/2008, H:\Agreed Orders\Mart-2007-1456-PWS\City of Mart PCW & DAT xls

2007-1456-PWS-E

Policy Revision 2 (September 2002}

PCW Revision September 19, 2007

Vlolatloh Numbér e
Rule Cite(s)||:

Violation Description f’

$1,000
Harlfn
Moderate
. L
Major Moderate
i $250
mark onfy one $750

with an x

Three quarterly events are recom
mvestlgatlon August 16, 20 X

Estimated EB Amount] $140] Violation Final Penalty Total| $1,214

This violation Final Assessed Penalty (adjusted for limits) $1,214
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ts
Equipment
Bulldings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remedlatlon/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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‘Screening Date 26-Sep-2007 s “Docket No. 2007-1456-PWS-E |
Respondent: City of Mart Policy Revision 2 {Septemb
Case'|D No. 34591 PCW Revision September 19, 2007

Reg. Ent. Reference No. RN101388544
- Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number 4 |

Rule Cite(s)

30 Tex, Admin, Code § 290 48(m)’

2o L LRI S e p] = :

Failed to initiate maintenance ‘and housekeeping practices to eénsure the good working |
condition and: general appearance of the system's facilities and equlpment Specifically.:
at the time of the investigation, it was noted that the fence at the standplpe has brush;.

vines, and small trees grownng through the: fence 3

Violation Description

Base Penalty| $1,000

Harm

Release Major Moderate Minor
Actuall T T

Potentiall[: T

Falsification Major Moderate

= N _ I | Percent

Failure to:maintain the grounds around the water supply could result m customers of the water supply
-being: exposed to |n5|gn|f cant amotints of contaminants WhICh would not: exceed levels that are”
protective of human health : o

Matrix
Notes

$900!

] ‘ $100

Number of Violation Events

- {INumber of violation days

Violation Base Penalty| $100

mark only one
with an x

One single event is recommended

Estimated EB Amount| $3| Violation Final Penalty Total| $162)]

This violation Final Assessed Penalty (adjusted for limits)
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Bulldings -
Other (as needed)
Englneering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Repotting/Sampling
Supplies/equipment

FInanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance v $200] $3]
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26-Sep-2007 \
City of Mart Policy Revision 2 (September 2002)
34591 PCW Revision September 19, 2007
. RN101388544

Public Water Supply

Epifanio Villarreal

Responden» .
Case 1D No

Base Penalty| $1,000

s

i
Harm
Release Major Moderate

| $250

Number of violation days

mark only one Violation Base Penalty| $1,000

with an x

Estimated EB Amount| $271 Violation Final Penalty Total| $1,619

This violation Final Assessed Penalty (adjusted for limits)
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Equipment .

Bulldings
Other (as needed)
Englneering/construction
Land

Record Keeplng System
Tralning/Sampling
Remediation/Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

posa
Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ublic Water Supply

6:Augd-2007.

$1,000]

$27]
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te 26-Sep-2007 , " Docket No. 2007-1456-PWS-E

. 34591

Violation Number|[
Rule Cite(s)||:

3‘o,Tex. Admin. Cade § 200.42((1)(D)

Violation Description

Stored on thé floo

City of Mart Policy Revision 2 (September 2002)
PCW Revision September 19; 2007}

mark only one

Base Penalty! $1,000
Release Major Moderate Minor
Actual ] :
Potentialll Percent
; $250
Violation Base Penalty| $250

with an x

One quarterly event is recommended from the date of the: lnvestlgatlon, August 16 2007 to the date
of screenlng, September 26, 2007 :
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ublic Water Supply

——
=

- Equipment
Bulldings
Other (as needed)
Englneering/construction
Land

Record Keeping System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2] -
ONE-TIME avoided costs [3]
Other (as needed)’

Notes for AVOIDED costs

Approx. Cost of Compliance $500|

$25]




Page 1 of 2, 3/7/2008, H:\Agreed Orders\Mart-2007-1456-PWS\City of Mart PCW & DAT xIs

26-Sep-2007 1 2007-1456-PWS-E ‘
City of Mart Folicy Revision 2 (September 2002}
34591 PCW Revision September 18, 2007
RN101388544

Public Water Supply

Epifanio Villarreal

Violation Number
Rule Cite(s)lf :

Violation Description ‘ 

blbb near the clé mer

Base Penalty! $1,000

‘/'Harm'
Release j Moderate

lfglsmcatlon

pollutants'ﬁ ich

§ $250

Number of violation days

mark only one Violation Base Penalty%
with an x :
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Equipment
Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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No.
Reg. Ent Reference No
, Statute]
Enf. Coordmator

Violation Number 8 :

34591
RN101388544
Public Water Supply
Ep|fan|o Villarreal

0. 2007-1456-PWS-E

FPolicy Revision 2 (September ?OO?/
PCW Revision September 19, 2007

Rule Cite(s)

30 Tex Admm Code 8 290. 46(t)

Violation Description

Failed to post a legible sign that contains the name of the water supply.and:-emergency .
telephone numbers-where-a responsible official can.be contacted. Specifically, at the:
time: of the mvesngatlon it was:noted that there was no: ownershlp 51gn posted at the raw

! water intake site:

Release

Major

Actual

Potentiall|

Falsmgetlon

Major

x o

Base Penalty|

$1,000

Matrix
Notes

nt was not met.

mark only cne
with an x

$250

Number of violation days

Violation Base Penalty/|

$250

Estimated EB Amount]
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Equipment
Bulldings
Other (as néeded)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling

Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

FInanclal Assurance [2]
ONE-TIME avolded costs [3)
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ublic Water Supply

Remediation/Disposal
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~Screening Date 26-Sep-2007 - et No. 2007-1456-PWS-E
'Re's_pdndent' City of Mart Policy Revision 2 (Se
: CaseiD 'N‘o. 34591 PCW Revision September 19, 2007
Red. Ent. Reference'No, RN101388544
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number] 9 “

Rule Cite(s)

30.Tex. Admin. Code § 299.43(6) :

Failed to design a proper.roof slope on the ground storage tank in-accordance with
American Water Works Association ("AWWA") standards so that no-water ponds at any
point:on the roof and the roof has a slope'of léss than 0.75 inches:per foot. Specifically,
at the time of the investigation, it was:noted:that the clearwell's roof did not have a slope

Violation Description

Base Penalty| $1,000

itk

Harm
Release Major Moderate Minor
Actuall o e
Potentialf .= - X Percent

Falsification Major Moderate Minor

e T | Percent

If AWWA standards are not utilized in the design fconstructlon of the-ground sto,rage tank, the -
sanitary nature of the drinking water could be compromised; exposmg customers-of the water: supply to
significant amounts of contammation atlevels: that are not protectlve of human health

Matrix
Notes

$7501

] $250

Number of Violation Events

INumber of violation days

Violation Base Penalty| $250

mark only one
with an x

Estimated EB Amount] $395| Violation Final Penalty Total! $405
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Equipment
Buildings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screening Date 26-Sep-2007 : Docket No. 2007-1456-PWS-E
Respondent City of Mart Revision 2 (Se
" CaseID'No. 34591 PCW Revision September 19, 2007

Reg. Ent. Reference No. RN101388544
Media [Statute]: Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number| 10 ]

Rule Cite(s)

30 Tex. Admin. Code § 200.42()(1)E))

Failed to provide adequate containment facilities for-all liquid chemical storage tanks.
Violation Description)| =~ Specifically, atthe time-of the investigation, it was noted that four liquid ammomum
sulfate:drums dld not have any: seconda contalnment

Base Penalty| $1,000

Harm
Release Major Moderate Minor

Actualll - T
Potentiallf E o

Maj'or Moderate Minor

| L I i R Percent

Failure‘to provide:secondary containment facilities for llquld chemical storage tanks could expose
employees or the environment to a'significant amount of chemicals which would exceed levels: that are
protective of human health and envrronmental receptors .

Matrix
Notes

| $500

Number of Violation Events|| “7iINumber of violation days

Violation Base Penalty| $1,000

mark only one
with an x

Two monthly events are recommended from the date of the |nvestlgatl

August 16, 2007, to the date
of screenmg, September 28, 2007 B S

Estimated EB Amount| $50] Violation Final Penalty Total| 31,619

Ity (adjusted for limits)



Page 2 of 2, 3/7/2008, H:\Agreed Orders\Mart-2007-1456-PWS\City of Mart PCW & DAT xIs

=quip !
Bulldings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Traintng/Sampling
Remedtation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

o Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screening Date 26-Sep-2007 - Docket No. 2007-1456-PWS-E .
Respond\ent,’ City of Mart Poiicy Revision 2 (Se
Case ID No. 34591 PCW Revision September 19, 2007

Reg. Ent. Reference No. RN101388544
Media [Statute] Public Water Supply
‘Enf. Coordinator: Epifanio Villarreal

Violation Number| ] ||

Rule Cite(s)

30 Tex. Admin. Code § 200.43(c)(3).

Fa||ed to maintain the overflow.on t !
current AWWA design standards Spec

Violation Description|| the Hawkms street elevated tank.is no

the surface water treatment plant termmates in:
submerge

Base Penalty! $1,000

arm

Release Major Moderate Minor
Actuall[. I RS
Potential| o | Percent

Falsification Major Moderate

I | ' I » 1 | Percent i 0%;

Matrix Fallure to malntam overflows in‘accordance with AWWA standards could allow slgnmcant amount &
.. contaminants.to enter the water supply WhICh would not exceed levels protectwe of human healt ot

$750}

| $250

- lINumber of violation days

Number of Violation Events||

mark only ong
with an x

Violation Base Penaltyf $500

Two quarterly events are recommended (one evenffor each tank) from the date of the |nves 'gatlon
S : August 16 2007, to the date of screenmg September 26 2007 .

Estimated EB Amount| _$33] Violation Final Penalty Total| $810

This violation Final Assessed Penalty (adjusted for limits)
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Equipment
Bulldings
Other (as needed)
Englneeting/construction
Land

Record Keeplng System
Training/ pling
Remediation/DIsposal
Permit Costs

Othet (as needed) . ;

Notes for DELAYED costs

Disposal

Personnel

Inspection/Reporting/Sampling
Supplieslequipment

Financlal Assurance [2].
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Reg. Ent. Reference No. RN101388544
Media [Statute] Public Water Supply
_Enf. Goordinator Epifanio Villarreal
Violation Number'| 12 “

Rule Cite(s)

30 Tex, Admin. .deég'zvgofw(’ Nt

Failed to-equip each filter with a-manually-adjust -flow controller:with:rate-of-:
flow indication or flow.control valves with indicators,: Specifically, atthe time:ofthe =
mvestngahon it was noted that the filters at the surface water treatment plant d, not.

have manually adjustable rate ofuﬂow controllers i :

Violation Description

Screening Date 26-Sep-2007 - ~Docket No. 2007-1456-PWS-E
Respondent City of Mart Policy Revision 2 (September 2002)
Case ID'No. 34591 PCW Revision September 19, 2007

Base Penalty| $1,000
Harm
Release Major Moderate Minor
ActuallT T m—
Potential| o x Percent
. The influent and effluent pressures. cannot-be accurately measu d dunng filter operatlon wﬂhout
Matrix ) - | rate-of-flow indicators which may all ificant
Notes operational rate-of-flow indicaters which may allow significan amo fp nts whic
. exceed levels that are protectlve of human health pass through the fllters
$750,
! $250
Number of Violation Events ~ [INumber of violation days
mark only one Violation Base Penaltyg $500

with an x

Two quanerly events are recommended from the date of the mveatlgatlon August 16 2007 to the )
date of screenmg, September 26 2007 &

Estimated EB Amount] $83] Violation Final Penalty Total|
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Buildings
Other (as needed)
Engineering/construction
' Land

Record Keeping System-
Tralning/Sampling
Remediatlon{Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2] . {[:
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance | $1,500] 83
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Screening Date 26-Sep-2007 e qoclge“tf’No.i2007-1456-PWS-E
§ Resp‘ondent City of Mart Policy Revision 2 (September 2002}
Case NO]LV 34591 PCW Revision September 19, 2007

Reg. Ent Refere No. RN101388544
“Med tute] Public Water Supply
- Enf. Coordinator Epifanio Villarreal

Violation Number|| — 13 |

Rule Cite(s)

30 Tex. Admin. Code § 290.46(1(2)

Falled:to provide water system:records to-Commission personinel at the time of the
investigation. Specifically; at the fime of the investigation, the following records were not
 available for review: annuial tank inspection reparts:for all 'system water storage tanks,
Violation Description|| - verification.of American National Standards Institite/National Sanitation Foundation

("ANSI/NSF") Standard 60 for polymer, chlonne alcium hypochlorlte and liquid
ammonium-sulfate, backflow prevention device programs, callbratlon records for: ﬂow
: measurmg dewces and customer servnce agreements

Base Penalty| $1,000

Harm
Release Major Moderate Minor
Actualf| :

| R 5
Potentialll - .~ || D Percent

Falsification Major Moderate

T T 0 b Percent

Matrix

100% of the rule requirement was not met.
Notes (S5 MR X B P et

$750}

g $250

Number of Violation Events|| = 1 ] T 41 |Number of violation days

$250

mark only one Violation Base Penalty|

with an x

Estimated EB Amount| $21} Violation Final Penalty Total} $405

This violation Final Assessed Penalty (adj imits)
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ublic Water Supply
3

s

.

Equipment

Buildings

Other (as needed)
Englneeringfconistruction || e
Land i D | e

Record Keeplng System |- 16:AUg-2007 """ >26-0ct-2007
Training/Sampling || e B L RS
Remedilation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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~Screening Date 26-Sep-2007 e cket No. 2007-1456-PWS-E »
Respondent City of Mart Policy Revision 2 (September 2002)
Case ID No. 34591 PCW Revision September 19, 2007
Reg. Ent Reference No. RN101388544
] Public Water Supply

: Enf oordmator Epifanio Villarreal
Violation Number[" A4

Rule Cite(s)  30Tex Admin. Code §20041(13K)

Failed to seal the wellhiead with a gasket or sealing compound to:prevent the possibility:
of contaminating the:well water, -Specifically; at the time of the investigation; it was:
noted that the concrete sealing block has large cracks and:the wellhead is:not sealed to

the seallng block.

Violation Description

Base Penalty; $1,000

Release
Actuallf

Potential} ' el Percent

Major

3

«:{ ,

R
Falsification Major

S S S S| Percent

) Fa|lure to seal the wellhead with a gaske or
Matrix

| $250

Number of violation days

mark only one Violation Base PenaltyE $250

with an x

on§ Aﬁgdst 16, 2007, thié:dat‘éf

Estimated EB Amount| _ $1]
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Bulldings

Other (as needed)
Englneering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel!
Inspection/Reporting/Sampling

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

‘Equipment

Permlt Costs:

Supplies/equipment

$50]

$1]
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‘Screening Date 26-Sep-2007

Reg. Ent. Reference No. RN101388544
Medla [Statute] Public Water Supply
Enf Coordinator Epifanio Villarreal

Violation Number|| ‘15 l

Rule Cite(s)| 55 1eyx Admin. Code § 200.46(e)(6)(B) and Tex. Health & Safety Code § 341.033(a )

Failed to-employ an additional water works operator for surtace water systems that servej
more than 1,000 connections with a valid applicable license: Specifically, af the time of’
Violation Description| - the investigation, it was noted that the system only has:one licensed surface water
operator. Addmonally, the operator has:not taken the required surface water Untt |
course ‘and:the surface water Wnit H course

"RES p”ond'ent City of Mart Policy Revision 2 (September
“Case 1D No. 34591 PCW Revision September 19, 2007

One quarterly event is recommended from the date of th NV
Cabon 8 By of screenmg September 26 2

Base Penalty| $1,000
Harm
Release Major Moderate Minor
Actual —T =T
Potentiai] Tx Percent
tion Major Moderate Minor
L T o Percent
Matri W|thout ‘an‘additional Ircensed water. works operator managrng the facﬂity, |mproper management of
Natrlx the:water supply could result in customers of the water supply being exposed to contammants Wthh
oles : would not exceed Ievels that are protectlve of human health :
$750}
| $250
Number of Violation Events[[_ 1 | ~Number of violation days
mark only one Violation Base Penalty{ $250
with an x

Estimated EB Amount| $224| Violation Final Penalty Total|
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Bulldings
Other (as needed)
Englneering/construction
Land
Record Keeping System
Training/Sampling
Remedlation/Disposal <
Permit Costs
Other (as needed)

Notes for DELAYED costs

ed 5.
Disposal
Personnel
Inspectlon/Reporting/Sampling
Suppliesiequipment -
Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $300|




Compliance History

Customer/Respondent/Owner-Operator: ) CN600344048 City of Mart Classification: AVERAGE
Regulated Entity: RN101388544 CITY OF MART Classification:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
WATER LICENSING ~ LICENSE
Location: 112 N COMMERCE ST, MART, TX
TCEQ Region: REGION 09 - WACO
Date Compliance History Prepared: September 09, 2007
Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

September 9, 2002 to September 9, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Epi Villarreal Phone: (210) 403-4033

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? . N/A
5. When did the change(s) in ownership occur? C N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 01/08/2005 ADMINORDER 2003-1437-PWS-E
Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)[G]
Description: Failure to provide adequate backflow protection.

Classification: Minor : :

Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(2)(A)
Description: Failure to provide adequate raw water pump capacity.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(2)(C)
Description: Failure to provide adequate transfer pump capacity.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(e)
Description: Failure to maintain the fence at the Highway 164 booster plant in an intruder resistant manner.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failed to initiate maintenance and housekeeping practices to ensure the good working condition
and general appearance of the system'’s facility and equipment. The packing glands on the backwash pump,
two booster pumps, the 250,000-gallon elevated ground storage tank, and the Battle Ck Golf Course standpipe
were leaking.

Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.42(d)(5)
Description: Failure to provide a separate flow measuring device at the surface water treatment plant to
measure the recycled decant water.

Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(2)(C)(ii)
Description: Failure to calibrate the disinfectant residual analyzers properly.

Rating: 2.00
Site Rating:

15650005
1550005



B.

C.

D.

E.

Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.42(k)
Description: Failure to maintain a current and thorough plant operatlons manual for operator review and

" reference.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)[G]

Description: Failure to provide a proper ground storagé tank roof to- prevent the possibility of contamination.
Holes in the roof of the 70,000 gallon elevated storage tank on Hawkins St with separations between the
sidewall of the tank and the roof , no gasket on the roof hatch, and hatch could -

not be locked were on annual report.

Effective Date: 11/24/20056 ADMINORDER 2005-1219-PWS-E

Classification: Major

Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(5)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the MCL for HAAS5 in the third quarter of 2004
Classification: Major

Citation: 30 TAC Chapter 290, SubChapter F 200, 113(f)(4)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the MCL for TTHM in the third quarter. of 2004

Any criminal convictions of the state of Texas and the federal governln"’l‘ent.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. _Track. No.)
08/29/2003 (24437)

06/10/2004 (263793)
11/30/2004 ~  (339620)

06/29/2005 (397653)
10/05/2005 (431452)
01/20/2006 (439215)
03/13/2006 (456492)

11/21/2006 (516896)
01/22/2007 (635875)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:  05/20/2004 (263793) .
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(4)
Description: Failure to maintain all water storage facilites in a watertight condition.
Date: ~ 10/07/2005 (431452)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(n)(1)
Description: Failure to provide accurate and up-to-date detailed as-built plans or record drawmgs
and specifications.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(n)(2)
Description: N Failure to-provide up-to-date distributldn map. .
Self Report? ~*NO B ' S Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(2)(B)(i)
Description: Failure to calibrate the benchtop turbidimeter at least once every ninety. days.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290 46(s)(2)(CXi)
Description: Failure to verify the accuracy of the manual disinfectant resuiual analyzer at least
once every thirty days using chlotine solutions of kriown concentratlons )
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O)
30 TAC Chapter 290, SubChapter D 290.43(e)
Description: Failure to provide an intruder-resistant fence in order to protect the well, ground |

storage tanks, elevated tank and clearwell



Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(e)(2)(C)

Description: Failure to establish regulations in the city ordinances governing the 200 foot
restriction zone at the raw water intake.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(1)

Description: Failure to provide a proper roof vent on the ground storage tank.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)(1)

Description: Failure to properly install air release devices in the distribution system.

Self Report? NO ) Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(4)

Description: Failure to provide a water level indicator on all clearwells and water storage tanks.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(6)

Description: Failure to prevent leaking of all water storage tanks.

Self Report? NO Classification Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e)(4)(B)

Description: Failure to properly house gas chlorine cylinders.

Self Report? NO Classification Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(d)(13)[G]

Description: Failure to identify all chemical feed lines.

Date: 08/09/2006 (487779)

" Self Report? NO Classification Minor
Citation: - 30 TAC Chapter 290, SubChapter D 290.44(d)[G]
30 TAC Chapter 290, SubChapter D 290.46(r)
Description: Failure to design and maintain a water distribution system to provide at all times a

minimum pressure of 35 pounds per square inch (psi).

Date: *~ 04/24/2007 (557484)

Self Report? NO Classification Major
Citation: 30 TAC Chapter 290, SubChapter F 290.110(b)(4)
Description: Failure to maintain the residual disinfectant concentration in the far reaches of the

distribution system at a minimum of 0.2 mg/L free chlorine or 0.5 mg/L total chlorine
as per agency regulations.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A ’

Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A






IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
CITY OF MART §

RIN101388544 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2007-1456-PWS-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Mart ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 341. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a public water supply at 112 North Commerce Street in Mart,
McLennan County, Texas (the “Facility”) that has approximately 1,241 service connections and
serves at least 25 people per day for at least 60 days per year.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations'") on or about August
22, 2007 and September 24, 2007.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statute or rule.

An administrative penalty in the amount of Nine Thousand Eight Hundred Seventy-Seven Dollars
($9,877) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The City has paid Seven Thousand Nine Hundred Two Dollars ($7,902) of the
administrative penalty and One Thousand Nine Hundred Seventy-Five Dollars ($1,975) is
deferred contingent upon the City’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this






City of Mart
DOCKET NO. 2007-1456-PWS-E

Page 2

Agreed Order. If the City fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the City to pay all or part of the deferred

penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City-have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility:

a. Provided documentation demonstrating compliance with the disinfection residual
requirement on July 11, 2007,

b. Submitted a photo demonstrating compliance with the locked building that houses the raw
water pumps, as documented on October 26, 2007;

c. Repaired and rendered the fences at the Hawkins and Lumpkin elevated storage tank sites
intruder-resistant, as documented on October 26, 2007,

d. Began initiating a maintenance program to ensure the appearance of the Facility by
clearing the overgrown vegetation from the fence at the standpipe, as documented on
October 26, 2007,

e. Submitted photos demonstrating compliance with the leaks at the surface water treatment
plant’s below ground storage tank’s overflow, valve at the Highway 164 site, and valve
on the Lumpkin’s elevated storage tank, as documented on October 26, 2007,

f. Submitted a photo demonstrating compliance with the vacuum breaker requirement, as
documented on October 26, 2007,

g. Posted a legible sign containing the name of the water supply and emergency telephone
numbers at the raw water intake site, as documented on October 26, 2007;

h. Submitted a photo of the hinged flap valve type on the Hawkins street elevated tank, as
documented on October 26, 2007,

1. Submitted documentation demonstrating compliance with American National Standards
Institute/National Sanitation Foundation Standard 60 for all of the chemicals used by the
system and submitted the backflow prevention assembly test reports, as documented on
October 26, 2007; and

j. Sealed the wellhead to the sealing block and sealed the cracks on the sealing block, as
documented on October 26, 2007.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the






City of Mart
DOCKET NO. 2007-1456-PWS-E

Page 3

10.

11

Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the City is alleged to have:

Failed to maintain a free chlorine residual of at least 0.2 milligrams per liter ("mg/L") throughout
the distribution system at all times, in violation of 30 TEX. ADMIN. CODE § 290.110(b)(4) and
TEX. HEALTH & SAFETY CODE § 341.0315(c), as documented during an investigation conducted
on July 10, 2007.

Failed to provide an intruder-resistant fence to protect the Facility's raw water pumps, in violation
of 30 TEX. ADMIN. CODE § 290.41(e)(5), as documented during an investigation conducted on
August 16, 2007.

Failed to provide an intruder-resistant fence to protect the Facility's elevated and ground storage
tanks, in violation of 30 TEX. ADMIN. CODE § 290.43(e), as documented during an investigation
conducted on August 16, 2007.

Failed to initiate maintenance and housekeeping practices to ensure the good working condition
and general appearance of the system's facilities and equipment, in violation of 30 TEX. ADMIN.
CODE § 290.46(m), as documented during an investigation conducted on August 16, 2007.

Failed to maintain all treatment units, storage and pressure maintenance facilities, distribution
system lines and related appurtenances in a watertight condition, in violation of 30 TEX. ADMIN.
CODE §§ 290.46(m)(4) and 290.43(c)(6), as documented during an investigation conducted on
August 16, 2007. Specifically, at the time of the investigation, there were leaks observed at the
Facility's below ground storage tank's overflow, a valve at the Highway 164 site, a valve on the
Lumpkin elevated storage tank, and a large leak in the bolted steel ground storage tank at the
Facility.

Failed to store dry chemicals off the floor in a dry room that is located above the ground and
protected against flooding or wetting from floors, walls, and ceilings, in violation of 30 TEX.
ADMIN. CODE § 290.42(f)(1)(D), as documented during an investigation conducted on August 16,
2007.

Failed to provide vacuum breakers on each hose bibb within the Facility, in violation of 30 TEX.
ADMIN. CODE § 290.42(d)(2)(A), as documented during an investigation conducted on August 16,
2007.






City of Mart
DOCKET NO. 2007-1456-PWS-E

Page 4

8.

10.

11.

12.

13.

14.

15.

Failed to post a legible sign that contains the name of the water supply and emergency telephone
numbers where a responsible official can be contacted, in violation of 30 TEX. ADMIN. CODE §
290.46(t), as documented during an investigation conducted on August 16, 2007.

Failed to design a proper roof slope on the ground storage tank in accordance with American
Water Works Association ("AWWA") standards so that no water ponds at any point on the roof
and the roof has a slope of less than 0.75 inches per foot, in violation of 30 TEX. ADMIN. CODE §
290.43(c), as documented during an investigation conducted on August 16, 2007.

- Failed to provide adequate containment facilities for all liquid chemical storage tanks, in violation

of 30 TEX. ADMIN. CODE § 290.42(f)(1)(E)(ii), as documented during an investigation conducted
on August 16, 2007.

Failed to maintain the overflow on the Facility's storage tanks in strict accordance with current
AWWA design standards, in violation of 30 TEX. ADMIN. CODE § 290.43(c)(3), as documented
during an investigation conducted on August 16, 2007.

Failed to equip each filter with a manually adjustable rate-of-flow controller with rate-of-flow
indication or flow control valves with indicators, in violation of 30 TEX. ADMIN. CODE §
290.42(d)(11)(D)(i), as documented during an investigation conducted on August 16, 2007.

Failed to provide water system records to Commission personnel at the time of the investigation,
in violation of 30 TEX. ADMIN. CODE § 290.46(f)(2), as documented during an investigation
conducted on August 16, 2007.

Failed to seal the wellhead with a gasket or sealing compound to prevent the possibility of
contaminating the well water, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)}(K), as
documented during an investigation conducted on August 16, 2007.

Failed to employ an additional water works operator for a surface water system that serves more
than 1,000 connections with a valid applicable license, in violation of 30 TEX. ADMIN. CODE §
290.46(e)(6)(B) and TEX. HEALTH & SAFETY CODE § 341.033(a), as documented during an
investigation conducted on August 16, 2007.

III. DENIALS

The City generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 5 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations, which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of Mart,
Docket No. 2007-1456-PWS-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the City shall undertake the following technical requirements:

a.

Within 10 days after the effective date of this Agreed Order, begin compiling and
maintain properly completed monthly water works operation reports and maintenance
records, including but not limited to: annual tank inspection forms for all water storage
tanks, calibration records for flow measuring devices, and customer service agreements,
in accordance with 30 TEX. ADMIN. CODE § 290.46.

Within 30 days after the effective date of this Agreed Order:

1. Provide proper chemical storage for the calcium hypochlorite, in accordance with
30 TEX. ADMIN. CODE § 290.42;

1. Provide secondary containment facilities for the liquid ammonium sulfate drums,
as required by 30 TEX. ADMIN. CODE § 290.42; and

1ii. Employ a water works operator who holds a minimum of a Class C surface water
license and have the current operators take the required surface water Unit I and II
courses, in accordance with 30 TEX. ADMIN. CODE § 290.46.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision 2.g., and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provisions 2.a. and b.

Within 60 days after the effective date of this Agreed Order:

1. Provide intruder-resistant fences or lockable buildings to protect the Highway 164
ground storage tank site, in accordance with 30 TEX. ADMIN. CODE § 290.43;

il Ensure that the hinged flap valve on the bolted ground storage tank at the surface
water treatment is properly placed and not submerged in water, in accordance
with 30 TEX. ADMIN. CODE § 290.43;

1ii. Equip each filter at the Facility with a manually adjustable rate-of-flow controller
with rate-of-flow indication or flow control valves with indicators, as required by
30 TEX. ADMIN. CODE § 290.42; and

iv. Repair the leak in the bolted steel ground storage tank, in accordance with 30
TEX. ADMIN. CODE § 290.43.
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g.
3.

Within 75 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision 2.g., and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision 2.d.

Within 90 days after the effective date of this Agreed Order, repair or replace the
clearwell’s roof so that it conforms to AWWA standards such that no water ponds at any
point on the roof and the roof has a slope of less than 0.75 inches per foot, in accordance
with 30 TEX. ADMIN. CODE § 290.43.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision 2.f. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant.
penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is

ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any

plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
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approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

r the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, i accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

° A negative impact on compliance history;
° Greater scrutiny of any permit applications submitted;
o Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
S Increased penalties in any future enforcement actions;
o Automatic referral to the Attorney General’s Office of any future enforcement a.ctlons and
. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

/W»gn&/y ‘ _q OoniDay 8 2008

\S/gnatul e

Calvin 3 lones, Je. ASIIVYY
Name (Prmted or typed) Title
Authorized Representative of

City of Mart

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Divisiorn,
Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.






